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Re:  Administrative Civil Liability Complaint R5-2012-0516 oy ©

Dear Mr. Del Frate:

I am writing to you on behalf of Douglas M. Deggs, Trustee of the Sylvia Dellar Survivor’s
Trust with regard to the March 9, 2012 letter transmitting the Administrative Civil Liability
Complaint. As directed in that correspondence | am responding to your attention.

The Trustee would like {o ask that the hearing be postponed to facilitate settlement discussions.
He would like to schedule & time to meet, He will have counsel for the Trust, Robert L.
Bletcher, ESQ. myself and the Trust’s Engineer Tim Crandall P.B. of Kleinfelder and a
representative of the Contractor Doug Veéerkamp General Engineering in attendance fo respond

to any technical issues or questions that may arise,

Given the foregoing the Trustee would like to exercise both options 2 and 3 and have indicated
so accordingly on the aitached waiver form. It is our understanding that the City of Sacramento
is separately making a similar request. The Trust will continue to make every effort to
cooperatively coordinate with the City in respoase to the Board’s compliance directives.

Thank you. We will lock forward to meeting with you soon.
Sincerely, V%‘

effory I. Scharff

JIS:
ce: Douglas M. Daggs, Trustee
* Robert Bletcher, Esq.
Wendy Wyels -
David Boyers, Esq.
David Coupe, Esq.
Jerry Hicks, Esq.
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WAIVER FORM
FOR ADMINISTRATIVE CIVIL LIABILITY COMPLAINT

By signing this waiver, | affirm and acknowledge the following:

| am duly authorized to represent the Glty of Sacramento and the Sylvia Dellar Survivors Trust (hereafter Discharger)
in connection with Administrative Givil Liability Complaint R5-2012-0516 (hereafter Complaint). | am informed that
California Water Code section 13323, subdivisicn (b), states that, "a hearing before the regional board shall be
conducted within 80 days after the party has been served. The person who has been Issued a complaint may waive
the right to a hearing,” :

o (OPTION {: Check here if the Discharger walves the hearing requirement and will pay in full.)
a.1 hereby walve any right the Discharger may have fo & hearing before the Central Valley Water Board.

b.l certify that the Discharger will remit payment for the proposed civil liability in the full amount of one hundred
sixty four thousand seven hundied ninety six dollars ($164,798) by check that references "ACL
Complaint RE-2012-0516" made payabie to the State Water Pollution Cleanup and Abatement Account.
Payment must be received by the Central Valley Waler Board by 9 April 2012,

¢.| understand the payment of the above amount constitutes a proposed settlement of the Complaint, and that
any settlement will not become final until after a 30-day public notice and comment period. Should the Central
Valley Water Board receive significant new information or comments during this comment period, the Central
Valley Water Board’s Executive Officer may withdraw the complaint, retum payrent, and lssue a new
complaint. {.also understand that approval of the sattlement will result In the Discharger having waived the
right to contest the allegations in the Complaint and the Imposltion of eivil liability,

d.! undarstand that payment of the above amount is not a substitute for compliance with applicable faws and
that continuing viclations of the type alleged [n the Gomplaint may subject the Discharger te further
enforcement, including additional civil liahility,

mﬁPTION 2: Check here if the Discharger walves the 90-day hearing requirement in order fo engage in
seftlement discussions.) | heraby walve any right the Diseharger may have o a hearing before the Central Valley

- Water Board within 90 days after service of the complairt, but | resgrve the ability to request a hearing in the future. |

certify that the Discharger witl promptly engage the Central Valley Water Board Prosecution Team n settlement
discussions to atfempt to resolve the outstanding violation(s). By checking this box, the Discharger requests that the
Central Valley Water Board delay the hearing so that the Discharger and the Prosecution Team can discuiss
setitement. It remains within the discretion of the Ceniral Valley Water Board to agree to delay the hearing, Any
proposed seftlement Is subject to the conditions described above under *Option 1.

TOPTION 3: Check here if the Discharger waives the 80-tlay hearing requirement in order to extend the
heating date and/or hearing deadlines, Attach a separate sheot with the amount of additional time requested
and the ratlonale } | hereby waive any right the Discharger may have to a hearing before the Central Valley Water
Board within 80 days after service of the compiaint. By checking this box, the Discharger requasts that the Central
Valloy Water Board delay the hearing and/or hearing deadlines so that the Dlscharger may have additional time fo
prepare for the hearing. It remains within the discretion of the Central Valley Water Board to approve the extension,

Jeffory J. Scharff, Attormey in fact on behalf of
(Print Name and Tiie)Douglas M. Daggs, Trustee

Aprdil 4, 2012
(Date)
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April 4, 2012
Todd Del Frate
Wendy Wyles _
California Regional Water Quality Control Board
Central Valley Region

11020 Sun Center Drive, Suite 200
Rancho Cordova, CA. 95670

Re:  Dellar Landfill Closure Plan
Matter ID; 10-7247
Document No.: 237326

Dear Mr. Del Frate and Ms. Wyles:

DEPUTY CITY ATTORNEYS
MIGEIARL J. BENNER
KOURTNEY BURDICK
JOSEPH P, CERULLO
SHERI M. CHAPMAN
SARI MYERS DIRRKING
MICHAEL A, FRY

PAUL A, GALE

SABINA D, GILBEIT
SUSAN E, HAYES
JEPFRIY C. HERREN
STEVEN Y, ITAGAK}
MARCOS A, KROPF
GARY P. LINDSEY, JR,
SEIFRYL N. PATTERSON
JOE ROBINSON
KATHLEEN T. ROGAN |
JANETH D, SAN PEDRO
MICHAEL T. SPARKS
CHANCE L, TRIMM
LAN WANG

DAVID 8, WOMACK

In response to the Board’s ACL Complaint No, R5-2012-0516 issved to the City of
Sacramento and Sylvia Dellar Survivor's Trust, the City encloses the “Waiver Form for
Administrative Civil Liability Complaint” and requests a postponement of any hearing in order
to discuss resolution of the items set forth in Paragraph 12 of the complaint including: failure to
timely submit erosion control plans; failure to timely initiate and complete closure construction,

and failure to submit a Closure Certification report,

GCH/dls

Sup ewxsing Dep ty Clty Attorney




Todd Del Frate and Wendy Wyles
Re:  Dellar Landfiil Closure Plan
April 4, 2012

Pape -2-

Ce:

287326

Kark Kurka, , Bnvironmental Program Manager, General Services, City of Sacramento
Steve Harriman, Integrated Waste General Manager, City of Sacramento

Reina Schwartz, Director, General Services, City of Sacramento

Jeffory J. Scharff, Attorney for Dellar Survivor’s Trust
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WAIVER FORM
FOR ADMINISTRATIVE GIVIL LIABILITY COMPLAINT

By slgning this waiver, | afflrm and ackhowledge the followiny:

) am duly authorized to represent the City of Sacramento and the Sylvia Dellar Survivors Trust (hereafter Discharger)
I connaction with Administrative Civii Liabllity Complaint R5-2012-0616 (hersafter Complaint). | am informed that -
Callfornia Water Gode section 13323, subdivision (b), states that, "a hearing before the regional heard shall be
conducted within 80 days after the parly has been served. The person who has been lssued a complaint may walve
the right to a hearing.”

o (OPTION 1: Check here If the Discharger waives the hearing reguirement and will pay In full.) .
&.1 hereby waive any right the Discharger may have to a hearing before the Central Valley Water Board,

b.! certify that the Discharger will remit payment for the proposed civil liability in the full amount of one hundred
sixty four thousand seven hundred ninety six dollars ($164,796) by check that references *ACL
Complaint R5-2012-0516" made payable to the Stale Water Polfution Cleanup and Abatement Account.
Payment must be recelved by the Central Valiey Water Board by 8 Aprll 2012

e | understand the payment of the ebove amount constiiutes a proposed settlement of the Complalnt, and that
any settlement will not become final untll after a 30-day public notice and comment period. Should the Central
Valley Water Board recaive significant new information or comments during thls comment period, the Central
Valiey Watar Board's Executive Officer may withdraw the complelnt, return payment, and lssus anew
complalnt. | also understand that approval of the settiement wil result in the Discharger having welved the
right to contest the allegations in the Complaint and the imposition of civil liabilty. ‘

d. | understand that payment of the above amount Is not a substitute for compliance with applicable laws and
} that continuing violations of the type alleged in the Complaint may subject the Discharger to further
: enforcement, inciuding addltional olvil liabllity. ' :

i

: }({OPTION 2: Check here If the Discharger walves the 90-day hearing requirement in order fo engage in
settiement discussions.) | hereby walve any right the Discharger may have to a hearlng before the Central Vailey

' ' Water Board within 90 days after service of the complaint, but | reserve the abllity to request a hearing in the future, |

! ceriify that the Discharger will promptly engage the Central Valley Water Board Prosecution Team in settiement

' discussions to attempt to resolve the outstanding violation(s). By checking this box, the Digcharger requests thet the

Central Valley Water Board delay the hearing so that the Discharger and the Prosecution Team can disouss

settiement, It remains within the dissretion of the Central Valley Water Board to agree to delay the hearing. Any

proposed settiement is subject fo the conditions described above under “Option 1.7

|

!

; 1 (OPTION 3; Check here if the Discharger walves the 90-day hearing requirement in order to exterid the

| hearing date and/or hearing deadlines; Attach a separate sheet with the amount of additional time requested
\ and the rationale.} | hereby walve any right the Discharger may have to a hearing before the Central Valley Water

| Board within 90 days after service of the complalnt. By checking this box, the Discharger requests that the Central

r Valley Water Board delay the hearing and/or hearing deadlines so thet the Discharger may have additional time to

{ prepare for the hearing. It remains within the discretion of the Central Valley Water Board to approve the exiension,

Ko/ Ko~k __Envil” Fre f”/)y”‘“‘ &S

(Print Nagne and Tlﬂez/)) """" b

R ] -~

“(Signature}
’“f/ff‘ /’ZNM
 {Date) ’




JEFFORY J. SCHARFF, ESQ.
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April 4, 2012
Hand Delivered ‘
Todd A, Del Frate, P.G. e
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Re:  Administrative Civil Liability Complaint R5-2012-0516 &

Dear Mr. Del Frate:

[ am writing to you on behalf of Douglas M. Daggs, Trustee of the Sylvia Dellar Survivor’s
Trust with regard to the March 9, 2012 letter transmitting the Administrative Civil Liability
Complaint. As directed in that correspondence [ am responding to your attention.

The Trustee would like to ask that the hearing be postponed to facilitate settlement discussions.
He would like to schedule a time to meet. He will have counsel for the Trust, Robeirt L.
Bletcher, ESQ. myself and the Trust’s Engineer Tim Crandall P.E. of Kleinfelder and a
representative of the Contractor Doug Veerkamp General Engineering in attendance to respond
to any technical issues or questions that may arise.

Given the foregoing the Trustee would like to exercise both options 2 and 3 and have indicated
so accordingly on the attached waiver form, It is our understanding that the City of Sacramento
is separately making a similar request. The Trust will continue to make every effort to
cooperatively coordinate with the City in response to the Board’s compliance directives.

Thank you. We will look forward to meeting with you scon.

Jéffory J. Scharff

JIS:
ce: Douglas M. Daggs, Trustee

Robert Bletcher, Esq.

Wendy Wyels

David Boyers, Esq.

David Coupe, Esq.

Jerry Hicks, Esq.



- ( ,
ACL Complaint No. R5-2012-0516 ‘ - 15—

WAIVER FORM
FOR ADMINISTRATIVE CIVIL LIABILITY COMPLAINT

By signing this waiver, | affirm and acknowledge the following:

I am duly authorized to represent the City of Sacramento and the Sylvia Deliar Survivors Trust (hereafter Discharger)
in connection with Administrative Civil Liability Complaint R5-2012-0516 (hereafter Complaint). | am informed that
California Water Code section 13323, subdivision {b), states that, “a hearing before the regional board shall be
conducted within 90 days after the party has been served. The person who has been issued a complaint may waive
the right to a hearing.”

o (OPTION 1: Check here if the Discharger waives the hearing requirement and will pay in full.)
a.| hereby waive any right the Discharger may have to a hearing before the Central Valley Water Board.

b. 1 certify that the Discharger wili remit payment for the proposed civil liability in the full amount of one hundred
sixty four thousand seven hundred ninety six dollars ($164,796) by check that references “ACL
Complaint R5-2012-0516" made payable to the State Waler Poflution Cleanup and Abatement Account.
Payment must be received by the Central Valley Water Board by 9 April 2012.

¢. | understand the payment of the above amount constitutes a proposed settlement of the Complaint, and that
any settlement will not become final until after a 30-day public notice and comment period. Should the Central
Valley Water Board receive significant new information or comments during this comment period, the Central
Valley Water Board's Executive Officer may withdraw the complaint, return payment, and issue a new
complaint. | also understand that approval of the settlement will result in the Discharger having waived the
right to contest the allegations in the Complaint and the impaosition of civil liability.

d. | understand that payment of the above amount is not a substitute for compliance with applicable laws and
that continuing violations of the type alleged in the Complaint may subject the Discharger to further
enforcement, including additional civil liability.

OPTION 2: Check here if the Discharger waives the 90-day hearing requirement in order to engage in
settlement discussions.) | hereby waive any right the Discharger may have to a hearing before the Central Valley
Water Board within 90 days after service of the complaint, but | reserve the ability to request a hearing in the future. |
certify that the Discharger wili promptly engage the Central Valley Water Board Prosecution Team in seftlement
discussions to attempt to resolve the outstanding viclation(s}. By checking this box, the Discharger requests that the
Central Valley Water Board delay the hearing so that the Discharger and the Prosecution Team can discuss
settlement. It remains within the discretion of the Central Valley Water Board to agree to delay the hearing. Any
zicg:}ed settlement is subject to the conditions described above under "Option 1.”

7=

TION 3: Check here if the Discharger waives the 90-day hearing requirement in order to extend the
hearing date and/or hearing deadlines. Attach a separate sheet with the amount of additional time requested
and the rationale.) | hereby waive any right the Discharger may have to a hearing before the Central Valley Water
Board within 90 days after service of the complaint. By checking this box, the Discharger requests that the Central
Valley Water Board delay the hearing and/or hearing deadlines so that the Discharger may have additional time to
prepare for the hearing. It remains within the discretion of the Central Valley Water Board to approve the exiension.

Jeffory J. Scharff, Attorhey in fact on behalf of
{(Print Name and Title)Douglas M. Daggs, Trustee

A <

April 4, 2012
(Date)




